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"In the Matter of

New Jersey Board of Public Utilities
Petition for Delegated Authority to
Implement Number Conservation
Measures

COMMENTS OF
RCN TELECOM SERVICES, INC.

RCN Telecom Services, Inc. ("RCN") by undersigned counsel and pursuant to the Common

Carrier Bureau's July 7, 2000 Public Notice,! submits its Comments in the above-captioned

proceeding.

I. Introduction

As a provider oftelecommunications services in the State ofNew Jersey, RCN is well aware

ofthe problems caused by number exhaust. RCN is dependent upon access to numbering resources

both to initiate and expand its services offerings. RCN's ability to compete effectively for new

customers, and to continue to serve the needs ofexisting customers in an efficient and cost effective

manner, is wholly dependent upon its ability to obtain non-discriminatory and timely access to

numbering resources. As a result, RCN is acutely aware ofthe effects ofthe number shortages now

being experienced in New Jersey.

I Common Carrier Bureau Seeks Comment on the New Jersey Board 0/Public Utilities Petition/or
Delegated Authority to Implement Number Conservation Measures, NSD File No. L-00-95, Public Notice, DA 00­
1508 (reI. July 7, 2000).



RCN supports the efforts of the New Jersey Board of Public Utilities ("Board") to address

the problem of number exhaust. RCN expects that the Federal Communications Commission

("FCC") will grant additional delegated authority to the Board that is consistent with its prior orders

issued in response to petitions filed by numerous other state commissions.2 While RCN does not

support every aspect of the FCC's prior orders, RCN will not repeat past arguments in this filing.

Instead, RCN will focus on issues related to the implementation of number conservation measures

by state commissions that have received delegated authority and suggest that the FCC tailor any grant

of authority it provides to the Board to address some of the issues that have already arisen in other

states. Further, RCN requests that the FCC require that the Board's pooling trial conform to the

national framework set out in the FCC's Number Resource Optimization Order.

2 See, e.g., Connecticut Dept. ofPub. Uti/. Control Petition for Delegation ofAdditional Authority to
Implement Area Code Conservation Measures, CC Docket No. 96-98 (reI. Nov. 30, 1999); New Hampshire Pub.
Uti/so Comm 'n Petition for Additional Delegated Authority to Implement Number Optimization Measures in the 603
Area Code, CC Docket No. 96-98 (reI. Nov. 30, 1999); Petition ofthe Ohio Pub. Uti/so Comm 'nfor Delegation of
Additional Authority to Implement Number Conservation Measures (reI. Nov. 30, 1999); Petition ofthe Pub. Uti/.
Comm 'n ofTexas for Expedited Decision for Authority to Implement Number Conservation Measure, CC Docket
No. 96-98 (reI. Nov. 30, 1999); Petition ofthe Pub. Service Comm 'n of Wisconsin for Delegation ofAdditional
Number Conservation Measures (reI. Nov. 30, 1999), California Pub Utils. Comm 'n Petition for Delegation of
Additional Authority Pertaining to Area Code Rehe(and NXX Code Conservation Measures, CC Docket No. 96-98,
FCC 99-248 (reI. Sept. 15, 1999) ("California Delegation Order"); Florida Pub. Service Comm 'n Petition to
Federal Communications Comm 'nfor Expedited Decision for Grant ofAuthority to Implement Number
Conservation Measures, CC Docket No. 96-98, FCC 99-249 (reI. Sept. 15, 1999) ("Florida Delegation Order");
Massachusetts Dept. ofTelecom. and Energy's Petition for Waiver ofSection 52. /9 to Implement Various Area
Code Conserv(l{ion Methods in the 508, 6/7. 78/, and 978 Area Codes. CC Docket No. 96-98, FCC 99-246 (reI.
Sept. 15. 1999): New York State Dept. ofPub, Service Petition for Addifional Delegared Authority to Implement
Number Conservation Measures, CC Docket No. 96-98, FCC 99-247 (reI. Sept. 15, 1999) ("New York Delegation
Order"); Maine Pub. Utils Comm 'n Petition for Additional Delegated Authority to Implement Number
Conservation Measures, CC Docket No. 96-98, FCC 99-260 (reI. Sept. 28, 1999).
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II. The FCC Should Clarify the Delegated Authority that State Commission's Possess in
Expanding Pooling Trials

While the FCC has granted numerous state commissions the authority to engage in thousands

block number pooling, RCN requests that the FCC clarify its delegation ofauthority in the expansion

of pooling trials. In granting various state commissions authority to engage in thousands block

number pooling trials, the FCC has also made clear that only after full implementation in one MSA

may state commissions expand the trial to additional MSAs. Carriers must engage in various time

consuming tasks in order to prepare for a number pooling trial. For carriers operating in multiple

states that are also implementing number pooling trials, carriers must commit valuable resources to

such efforts. The industry must be able to take all the necessary steps that are required for such

implementation. It is impossible to predict the complications that will arise in each MSA as well

as to forecast the demand for ported numbers. Some state commissions have interpreted the FCC's

delegation of authority to mean that so long as a number pooling trial has been initiated in a certain

MSA, they may then expand the trial into another MSA before fully implementing the number

pooling trial in the original MSA. Given the uncertainties ofthe pooling process, state commission

must allow carriers time to prepare for number pooling and implement trials one MSA at a time.

RCN further requests that FCC direct state commissions reserve one 10,000 NXX block for

facilities-based providers, that is, carriers that actually construct their networks as opposed to those

that purchased unbundled network elements ("UNEs"). Carriers that engage in the construction of

their own networks cannot use codes as quickly as those that rely on UNEs to provide service. Thus,

such providers find themselves at a distinct disadvantage when attempting to acquire necessary

numbering codes.
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Finally, RCN requests that if the FCC grants the Board authority to implement number

pooling trials then the FCC should require that the trial follow the national framework set out in the

FCC's Number Resource Optimization Order. Since implementation ofnationwide number pooling

should occur within the next year, it would be a waste of time and money for carriers to have to

transition from a pooling trial on the state level that is inconsistent with national standards.

III. The FCC Should Grant the New Jersey Board the Ability to Maintain Rationing
Procedures Only if Certain Safeguards are Available to Carriers

Providing the Board with expanded authority to administer NXX code rationing efforts

appears reasonable and even desirable.3 The Board is in the best position to judge when rationing

will be needed and its impact upon competition in the local exchange market. RCN does not

anticipate that an extension of rationing following the implementation of area code relief would

cause undue harm to any carrier, although there should be safeguards in place to ensure that carriers

are not forced to operate indefinitely under a rationing process.

Moreover, in light of the fact that the state commissions are often in the best position to

determine the competitive implications of rationing, the FCC should provide the Board with the

ability to revise the rationing procedures where it is reasonable and appropriate. The FCC should

provide the Board with additional authority to hear and address the claims of carriers seeking

additional NXX codes outside of the rationing plan. This would ensure that where a carrier can

demonstrate some unusual, immediate need for a NXX code, it can obtain that code by seeking relief

from the rationing process through the Board. In the interest of due process, however, the

Commission should ensure that the Board has procedures in place to entertain and resolve on an

3 See New Jersey Board Petition, at 5.

- 4 -



expedited basis any protests to the award of a NXX code outside of the rationing procedure. As a

precautionary measure, however, the Commission should make clear that if a carrier believes that

the Board's revisions to the established industry rationing procedures are unjust or unreasonable,

that carrier may seek expedited relief (on a 30-day basis) from the Common Carrier Bureau to stay

or even vacate the proposed revisions to the rationing procedures.

IV. The FCC Should Encourage the New Jersey Board to Implement Rate Center
Consolidation

RCN respectfully requests that the FCC emphasize to the Board the importance ofrate center

consolidation CRCC") as a number conservation measure and that the FCC recommend that the

Board work with the industry to implement RCC as expeditiously as possible. As the FCC is aware,

historically, telephone numbers were assigned on a NXX code basis and were associated with a

particular switch. For call rating purposes, each switch was associated with a particular rate center

and billing systems relied on the rate centers associated with a particular switch to determine whether

the call is local or toll. Because carriers must obtain a NXX code for each rate center in which it

provides service, the rate center structure exacerbates number exhaust. By combining rate centers,

carriers would be able to use fewer NXX codes to provide service throughout their intended region

resulting in reducing the demand for NXX codes, improving number utilization and prolonging the

life of an area code. While thousands-block number pooling addresses the problem of assigning

numbers in 10,000 blocks, it does nothing to alleviate the problems associated with the current rate

center structure. Thus, if the Board were to only proceed with thousands-block number pooling,

carriers would still have to acquire numbering resources in each rate center which would continue

to impede number conservation.
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V. Conclusion

For the reasons detailed in its prior filings in regard to various state petitions seeking

additional delegated numbering authority, RCN respectfully asks that the FCC implement number

pooling at the national level. Since the FCC has already granted a number ofrequests by other state

commissions, RCN requests that the Commission focus on certain implementation issues that have

caused carriers problems in other states. Thus, the Commission should clearly limit the authority

to fully implement a number pooling trial in a particular MSA before expanding to a separate MSA.

Further, the Commission should allow the Board to maintain rationing procedures for six months

following area code relief only if certain safeguards are also put in place. Specifically, the Board

should not be allowed to continue rationing numbering resources beyond six months. Further, the

Board should be empowered to deviate from the rationing procedure if a carrier can demonstrate a

special need for numbering resources. The FCC's Common Carrier Bureau should be able to review

such revisions on an expedited basis and stay or vacate such revisions. Finally, the FCC should

encourage the Board to work with the industry to implement RCC as soon as possible.

Respectfully submitted,

Joseph Kahl
RCN Telecom Services
105 Carnegie Center
Princeton, NJ 08540
(609) 734-7502 (Tel.)
(609) 734-6167 (Fax)

Dated: August 7, 2000
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